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ed in June 7t 2000

nmission consist of 9
Co JI |SS|oners and a Secretariat General

= aw Number 5 of 1999 concerning
= Prohlbltlon of Monopolistic Practices and
| _' “Unfair Business Competition

¢ Guideline for Prohibition of Conspiracy in
Tender
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SATGEIE 22 Law Number 5/1999
BUSINE! a\ ‘Actors shall be prohibited from
STIUETIT gl into conspiracies with other parties in

Jrf er to determine awardees of tenders which

S ay ‘results in unfair business competition”
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~® Tender shall be bids submitted to contract
certain work, for the procurement of goods, or
the provision of services



SAVEfinition of tender based on Law Number
5/1 )) ffmclude the bid ask prices for:

2), L..»!ontract certain works;

-. ...)-’-5‘-' 0 Procure goods and/or services;
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_ - C ’-To Buy goods and/or services;

— P

’ 'd To Sell goods and or services

o To include private and public
tender/procurement
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VelioUsS Type.ofi Bid Rigg

AINEMost t-common forms'ofi bid rigging are as
ollows:
JJJwr tract Bid Rigging
— (“c s ementary Bidding
e I:Rotatlon
_L_.,sj-:'— BJd Suppression:
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— Market Division:
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5 — Common Bidding
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'I:;p‘es of Complaints

Types of Complaints 2000-2013

= Oligopoly
2; 2% I Price Fixing

[] Marketi Division

] Cartel
7; 7%
e B Exclusive Dealing
2; 2%
2 Monopoly
15 15% I Monopsony

[ Discrimintaion

62; 61%

I Bid Rigging

M Conspiracy

1 Dominant Position

[0 Interlocking Directorship

B Cross Ownership
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N OIVALO e_’get Collusive T’endw -
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eemmIssion Issued Prohibition: oft Conspiracy. in Tender
eElEsIEsEd onvArtIcIER2MiaWi5/ 1999 Nidentify atleast =
14 ]nd]ca'if‘o of a conspiracy, of which frequently appear,
IUIMOEIMmIted to:

_fib'n iIn Tender Planning :

=« Inclusion of technical Specifications, quantity, quality and

—
p—

== = ~ / or the time of delivery of goods or services offered can
' only be supplied by a particular business actors;

e Selection of tender method that avoids a transparent
implementation.

e Violation of the provisions by setting the requirements to
perform direct appointment.
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HeWAte Detect Collusive Tend%.

2. InJ]r*:J'i' Conspiracy In_Torn m‘g the committee, as follows :

o Tl rlé memﬁr oJf ,né Gom JmmJ.czér‘ na iliation withs

‘-‘I*....] o dder.
o atlon about board of member of the Committee is
imited

A./".

‘,, .

Lr all ~at10n Conspiracy in Tender Announcement, as follows :

The tender announcement is not informative while a
= Certain bidder got more

- The tender announcement is published in small scale
newspaper and/or on holiday

-  The tender announcement is published in special edition
of the newspaper
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ZEDnEpitacy. indication. at the! t|me of submission, and.
OJIENINEROTAIM dociimentsypastfollows::
s gl dJ? nents received past the deadllne

e ~~rece|ved by the Committee is from business actor
WHO Jr cluded in the envelope along with the offer of other
'ra; 0E -art|C|pants / other auctions.

=~ ihe ﬁocument basically is not pass the qualification process or
mlnlstratlve process;
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piracy indication in setting qualification of the

uallﬁcatlon of the prOJect addressed to product
fi 'tIOI‘I of certain bidder
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|racy Indication at the time of tender explanation,
IIows

:-'-'- > The committee has met certain bidder

~~ ¢« The committee discriminatory inform the
information of the project to certain bidder

« The committee inform certain bidder about the
project earlier than the others



y indication in getting te -:- document’S‘ al:
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Unter of prowded documents is moved to other
1CE |n last minute
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__4.;'-;‘”“% 'y indication in setting of owner estimate, al:
— +  The Committee has two versions of the OE
= "i‘rf:o? " The OE is informed to certain bidder
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NIt Detect Collusive Tendering (C

e

ng the valuation of the winner, al :

1 the price o same project;
ce submltted by the bidders is identical;

-- » is two or more documents that seem very similar /
der |caI
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OO DEtECt CoIIuswe liendering (Co
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piracy indication during the implementation and

e e ————— S

V, er tends to subcontract all
nother company;
'me or value of projects submitted is not In

ordance with the provisions of the project,
thout any justified reasons.

project to
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NN Detect Collusive Tendering (Co |
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iracy indication during %&

‘announcement of the winner, al

— —

e

.* o ate of the announcement delayed in last minute
he winner is “the defending champion” for many times

~"-,\

ake turn in winning a tender (bid rotation).

-

_ji‘indication at the time of filing objections, as follows:
-:The c‘ommittee did not respond to the objection of tender

e

" — '....

——e The committee tends to conceal the process and outcome
= "__‘,' of the evaluation
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NIt Detect Collusive Tendering (C

' during the implementation of =—

5 ontract IS not dealt W|th the substance
use of the project

.-'

kner tends to subcontract all project to
other company,
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IfVEsStigation of EIéCtronic Citizen Single
[dEntific atlon Number

S fnv&-r'i’ of Procurement Heavy
1pment In Ministry of General Affalrs
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J f AVESH JJI‘G Number: 46/Lid-L/XI/2012 Procurement of
ESVA/A iment In'Ministry of General Affairs Year
2011 .

— Soles ~of Fund State Budget IDR 44 Billion (US$ 4,737,527)
s 5¢ 1=IDR 9,300

'.-g_

o *ross ‘Ownership between 3 Companies led to shame

—o""

—

=== ‘C-bmpetltlon

-~ = Unprofessional conduct by Committee: Acts of Omission,
~ Facilitated Winner by changing the Technical SpeC|f|cat|ons of
Equipments led to Winner’s

— Horizontal and Vertical Collusion

—
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Identical IPAddress and Seguences of Uplead
PEEUMERtS

Information/ PT. Ifani Dewi

1 | /P Address\_| 114.79.55.242 /

PT Antar Mitra Sejati PT Kinanti Perkasa

14.79.55.242 N/A

Documents | Akta Perdirtan Ifani.zip Akta Pendirian
and
5/9/11,8:42PM 5/9/11,9:20PM
Upload Time (¢ ) ( ) )
Akte Terakhir Ifani. Zip Akte Terakhir
(5/9/11,8:48PM) (5/9/11,9:24PM)

Ifani Dewi DII AMS DIl
| (519TTT,.8 52PM) —__ (5/9/11,9:34PM)
2 | 1P Addres{ | 114.79.49.5 D) 1 114.79.49.5 N | 114.79.49.5 N
Do(tj:uments \Pen-,Hd;RABﬂl{eDN'B{ilfani.zip\ Spesifikasi Teknis A ali. Zip \ Jam.Pen+lIsian Kinanti-Bali.zip
an . 5/13/11, 12:18 AM 57 —tt ™ o V]
Upload Time
Crane Bali Ifani.zip Brosur Bali AMS. Zip Dok.Kinanti.zip
5/13/11, 1:59 AM 5/13/2011, 12:35 AM 5/13/2011, 3:33 AM
Dokumen Biaya Kantor Cabang Bali AMS. Zip Brosur.zip
Pen.H+RAB+TKDN Bali Ifani.zip 5/13/2011, 12:39 AM 5/13/2011, 3:35 AM
- 5/13/11, 12:21 AM Keagenan+STP+ISO Bali AMS.zip Penawaran.zip
5/13/2011, 12:44 AM 5/13/2011, 3:38 AM

Populasi Bali AMS.zip

5/13/2011, 12:48 AM

Isian Kualifikasi AMS Bali.zip

5/13/2011, 1:01 AM

Jam.Pen Bali AMS.zip

5/13/2011, 1:04 AM
Pen+RAB+Asuransi+ldentitas AMS Bali.zip
5/13/2011, 1:05 AM

Jadwal Ams Bali.zip

5/13/2011, 1:14 AM

Surat Dukungan Bali AMS.zip

5/13/2011, 2:34 AM

Tenaga Teknis Bali AMS.zip

5/13/2011, 1:36 AM

TKDN AMS Bali.zip

5/13/2011, 1:36 AM
Pen+RAB+Asuransi+ldentitas AMS Bali.zip
5/13/11, 2:38 AM




NbeEr05/KPPU-L/2012°Bid Rigging
NErecuement Electronic Citizen Single
[GENtifcation Number e~
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J _)JJ'J’JJLJFJF\A sarly 75% of: the products offered an -h
gonsontitm PNRI and Consortium Astragraphia including
JoJ,JrJJn;u o_problems/troubleshoot Methods of work;

J JJ’]JI“ ce by the procurement committee about many of the
guide Ines set by the government’s Goods and Services

== ‘P‘ pcurement Agency (LKPP) served as an initial move to
,, educe the level of competition among bidders

_ —
-

-’.j 0*-1rregu|ar|t|es were also found in the specifications set by the
procurement committee, particularly on the demand for ISO-
certified products, leading to a suspicion that the

specifications were rigged to benefit the winners.
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Ghallenges in Enforcement we

sultiiral Barrier: Cooperationamong Competitors instead of;
SOIPELEN e .
.)'T.JCE.JJ‘:j ﬁarrler Cooperatlon between Government Agencies

Nzjties) \J‘v des Central Government, Local Government and
Co JF,JJF:]I‘ NS,

Lzl ¢ o) 'Powers No Authority to conduct dawn raid, seizure,
ez es detain etc. All documents obtained by voluntary

T = q’%ﬁe Associations have a potential threat to discriminate non
— member company

—

— : ~Cooperation with National Police to present Non Cooperative Parties

~® [or information gathering, KPPU works closely with The Audit Board
of Republic of Indonesia (BPK) and Indonesian Financial Transaction
Reports and Analisys Centre (PPATK/INTRAC)

e For criminal proceeding, KPPU works closely with National Police,

Attorney General and Corruption Eradication Commission (KPK)
27
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~ — Jalan. I H. Juanda No. 36, Jakarta Pusat, 10120 INDONESIA
=~ Telephone. +62-21-3507015, Faximile +62-21-3507008
e E-mail: infokom@kppu.go.id

website: http://www.kppu.go.id
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